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International application No. 

PCT/ us 99/30066 


International filing date (day/month/year) 

17/12/1999 


(Earliest) Priority Date (day/month/year) 

17/12/1998 


Applicant 

MINDSET BIOPHARMACEUTICALS USA INC et al . 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 6 sheets. 

[X] It is also accompanied by a copy of each prior art document cited in this report. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

r~J the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1 (b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

I I corrtained in the international application in written form. 

filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



□ 
□ 
□ 
□ 

□ 



the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 



2. 
3. 



[T] Certain claims were found unsearchable (See Box I). 
I [ Unity of Invention Is lacking (see Box II). 

With regard to the title, 

I I the text is approved as submitted by the applicant. 

PC] the text has been established by this Authority to read as follows: 

IMPROVING MENTAL PERFORMANCE PERFORMANCE BY INCREASING BRAIN INSULIN 
SENSITIVITY 



5. With regard to the abstract, 

pT] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
' — ' within one month from the date of mailing of this international search report, submit comments to this Authority. 

6. The figure of the drawing to be published with the abstract is Figure No. - 



I I as suggested by the applicant. None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure tjetter characterizes the invention. 
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Continuation of Box 1.2 



Present claims 1-5, 10,11,15-17 and 19-22 relate to compounds defined by 
reference to desirable characteristics or properties, e.g. "...an agent 
to improve insulin sensitivity in the brain." (claim 1), "...the agent 
activates the PPAR gamma receptor." (claim 10), an agent which 
"...activates a RxR receptor that forms a heterodimer with a PPAR gamma 
receptor. "(claim 16), "...the agent interacts with the insulin 
transduction process" (claim 20), "an agent to improve mental 
performance" (claim 21) and "cerebral enhancers" (claim 22). The claims 
cover all compounds having these characteristics or properties, whereas 
the application provides support within the meaning of Article 6 PCT and 
disclosure within the meaning of Article 5 PCT for only a very limited 
number of such compounds. In the present case, the claims so lack 
support, and the application so lacks disclosure, that a meaningful 
search over the whole of the claimed scope is impossible. Independent of 
the above reasoning, the claims also lack clarity (Article 6 PCT). An 
attempt is made to define the compounds by reference to a result to be 
achieved. Again, this lack of clarity in the present case Is such as to 
render a meaningful search over the whole of the claimed scope 
impossible. 

Additionally, PPAR and RxR receptors are not adequately defined in the 
application so it is not possible to deduce which compounds are meant to 
be included in the definition "activators" of RxR, PPAR gamma or PPAR 
alpha receptors. 

Moreover, expressions such as "a thiazol idlnedione", "an 
oxyzol idinedlone" , "a substituted 4-hydroxy -phenyl alcanoic acid 
derivative", "a natural product or is derived from a natural product", "a 
prodrug" etc. relate to a rather elevated number of possible compounds. 
Support within the meaning of Article 6 PCT and disclosure within the 
meaning of Article 5 PCT is to be found, however, for only a very small 
proportion of the compounds claimed. In the present case, the claims so 
lack support, and the application so lacks disclosure, that a meaningful 
search over the whole of the claimed scope is impossible. 

Furthermore present claims 1-22 and 23-30 relate to a use defined as 
"...for improving mental performance in patients having symptoms of 
reduced mental performance and are (sic) neither in a state of 
non-insulin dependent diabetes nor a state of general impaired glucose 
tolerance". The use of these parameters in the present context is 
considered to lead to a lack of clarity within the meaning of Article 6 
PCT. It is impossible to compare the parameters the applicant has chosen 
to employ with what is set out in the prior art. The lack of clarity is 
such as to render a meaningful complete search impossible. Consequently, 
the search has been restricted to the use of the claimed compounds. 

Consequently, the search has been carried out for those parts of the 
claims which appear to be clear, supported and disclosed, namely those 
parts relating to the compounds specifically mentioned in the claims and 
their use related to improving mental performance with due regard to the 
general idea underlying the application. 
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The applicant's attention is drawn to the fact that claims, or parts of 
claims, relating to inventions in respect of which no international 
search report has been established need not be the subject of an 
international preliminary examination (Rule 66.1(e) PCT). The applicant 
is advised that the EPO policy when acting as an International 
Preliminary Examining Authority is normally not to carry out a 
preliminary examination on matter which has not been searched. This is 
the case irrespective of whether or not the claims are amended following 
receipt of the search report or during any Chapter II procedure. 
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"P" document published prior to the international filing date but 
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"T" later document puWished after the international filing date 
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"X" document of particular relevarx;e; the claimed invention 
cannot be considered novel or cannot be considered to 
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